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2 9 SEP 1972 


MEMORANDUM FOR: Executive Director -Comptroller 


SUBJECT: 


Appeal for Payment 
of Compensatory Overtime 


25X1 A 


REFERENCE: 


10 May 72 Memo fr IG for DCI, Same 
Subject 


1. Upon a review of this case, I have determined that 
the Agency should proceed to make a reasonable payment to 
Mr. claim for unused compensatory time. It appears 

to me that Mr. ^^^^^^^^^^claim might be settled on the basis of 
the number of verifiable hours worked in excess of 48 per work 
week. I have not signed the proposed letter, however; rather, 

I would like this settlement negotiated with Mr. | 
fashion to protect the Agency to the extent possible. 


25X1 A 


2. I am aware that this may generate additional claims 
which should be examined on a case-by-case basis to determine 
both their merits and the precision of the documentation justifying 
them. 


Drafted: ExDir-Compt 
Redrafted: SSA/DDS 
Redrafted: OGC:LRH:jeb 
cc: General Counsel 
Inspector General 
Director of Personnel 
Director of Finance 
DCI 
DDCI 

v/ER 

DDS 


RICHARD HELMS 
Director 
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2 6 JUV. 1972 


MEMORANDUM FOR; Inspector General 

t 


25X1 A 


1. I regret being eome.het difficult on thi. «... but I am conc.rn^XIA 
over it. implication .. . precedent end it. po.elM* triggering of othej^Ulm.. 
There ere the .eme concern. I had in April l»*i when w.^ goner ated^^H 
7321. which gave the Station authority to act differently tto. ** 

the Regulation. Your point, nonet hole... ha. cmeiderable eali y 
whether thi. action wa. approved *a level which aethor ... «. now to .ay 
that there wa. due approval ol thi. exception to the Regulation promulgated^^ 
under the Director* • authority. 

2. On the other hand, there are weaknesses aleo in Mr. 

claim. 1 note that the Regulation etate. that »ccr«d compon.atorytim. 
will be forfeited ahould an employee not u.e it within a .pacified time o 
should he be traaeferred, in the ab.ence of certification that hi. °PP»' t ty 
to u.e it had been denied becau.e of condition, "beyond the employe, . con- 
trol routed to hi. Agency employment. Your di.cu..ion *“ 11 

and 12 of your original paper .eem. to jump from the fact that he did not u.e 
it and that other employee, did not normally take compeneate ry time o ff 
Vietnam to an a..«mption that it "had been denied becau.e of «“***“• 
beyond the employ..', control reUted to hi. Agency 

not convinced that thi. follow, to the degree you indicate. *“ ce 

M , apparent practic.. at lea.t in part, wa. to utili.e annual 

l.av.TK9!«W have been forfeited under Uw) rather than compen.atory 
time during his family visitation travel (FVT). 

3. In my view, therefore, w. are faced with a situation with some 
claim of right on both sides. I agree that a court might decide in favor 
but on the other hand. I also believe it might not. In this 
sitJSo^Tould appreciate some further examination of the followmg: 


a) A statement in dollar terms of what Mr. 
would amount to. 


| claim 


25X1 A 
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b) A general estimate (as I know that no precise figure «&r; 
be derived) of the contingent liability of the Agency if a similar 
claim were made by the other employees affected by this situa- 
tion, who have been dormant to date, but who might be triggered 
by a favorable decision in this case* 


c) Examination of the possibility of a compromise s olution to 

this case through award of annual premium pay to Mr. 25X1 A 

This of course was only authorized in Vietnam in 1968, but it 
might be a reasonable compromise of our conflicting positions. 

d) An estimate of the contingent liability of the Agency should 
annual premium pay be applie<UoiM>^ther employees under the 

same circumstances as Mr. 25X1 A 


4. With this information in hand, we could then decide whether to 
negotiate a compromise solution to this case with full knowledge of what 
it Light involve, as well as its alternatives. While I fully understand the 
points made in the Inspector General's and the General Counsel's review 
of this case, I also believe it important to reflect the basic approach taken 
by the Congress in the special authorities given the Director and in the 
special retirement system authorized under ClARDS, both of which expect 
something more from CIA than the nine-to-five office ••rvice of normal 
civil service employees. Vietnam was a very special challenge and had to 
be met by a very special reaction. The Agency met the challenge in an 
outstanding fashion, but I feel it quite inappropriate to try to apply to that 
situation the time and attendance regulations of Washington bureaucracy. 
Most of our employees have served there without special plea; I believe 
that careful handling of this case is due them for the manner in which they 
performed without looking for the small print in the Regulations. 


7s/ W. E- Colby 

W. E* Colby 

Executive Director- Comptroller 

WEC: sfc 
Distribution: 

Original - Addressee 

1 - General Counsel 
1 - ExDir 
- ER 
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JUL 1fQ 


mmjmubi FOR : »e«eutive Director-Comptroller 
SUBJECT 


RKFERHHCS 


Appeal for Payment of 
ompensatery overtime 

Tear Memorandum dated 12 June 19T2 


1. We have made a further review of FS Division correspondence 
vlth the Vietnam Station in an effort to tarn up additional informa- 
tion relating to discussions on overtine and leave in Vietnam during 
the 1965-1966 period. We have also talked with persons vho eight have 
been involved in these discussions at the tine, including, in particu- 


lar, 


the then Chief of Support, PS. 


2 . The information that we have been able to find, both fro®, the 
files and from conversations with the personnel involved* confirms the 
point made in your memorandum that many officials in Headquarters *® r ® 
aware of end in agreement with the policies and actions of the Vietnam 
Station with respect to overtime and leave. The dispatch you cite, 

7321 , was coordinated with the Office of the Director of Finane 4 
and the Office of SSA/WS outside FB Division. It was released by 
Chief of Support, IS on behalf of Chief, PE. There ie son eques ties, 
however, whether this constituted competent authority to modify t 
pertinent regulation* , particularly when no action was taken subse- 
quently to amend these regulations. HR a 

reissued in March I960, but the paragraphs pertaimlag to jrrsrtime for 
GS-ll's and above were not changed. On the other hand, the Office 
of General Counsel issued an opinion in Octcbg^LSjoo^jtaie^je^iot 
challenged at the tine, which stated that 

travened Agency regulations. The claim for overtime payapwt also 
a Vie tnam ease — which evoked the O0C opinion was subsequently paid 

by the Agency. 

3 . Even if the approval of Station policies given by Headquarters 
dispatches did have the effect of modifying oar superseding the regula- 
tions in question, the question would then arise whether the Headquar- 
ters actions were themselves valid. In essemea, the situation under 
the Station policy was as follows: (1) all sup ervisors in the Vi etnam 

CLflCCir.cp 3 


25 X 1 A 


25 X 1 A 
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Station war. uudar olaar lartrwrtlon. tr °f th. COS to man tbair offlo- 
on a aavan-day van*; (2) U^wparaiaor. lntarpratad 
ordarad th.lr lay paraonnal^on duty accordingly, (3) 

08-11 aad above were deprived of the option otb f iR « P*** f® 4kJt „ 
direeted overtime* (4) they were United by Steticn needed th*«i 
of compensatory tine they could take off, end C5) they we « 
of the opportunity to receive either peyeent or time off upon th ^ 
departure fro® Vistnem. This was eviivalent to telling an 
that he had to work overtime, that hejwould not be ** °J* t ^ 

that hie right to compensatory tij«M itt V * B R eontingen , 
absolute, right. 

4. There are other alternatives in the 
the claim now. We can deny his claim on the frj® 4 * **** 
u net Sound hy ftftnl lagla Utlon « i~ ~ «f 

p»— * f VZSZ* t* tta°pollcy 

uhan'hc’ltn natma. JKS^la long delay In filing a 0l »J® 
n il'”. As^nca to. 

nil th. tact. naa.ta.ry far nn ecultablt daol.lan. It Mr^ 
accept* thl. poalti.., th. caa. would ** £££ af action 

doas not acc.pt It, th. H aney could ^ eoaM lKl d« 

open. Whan Mr. P . accept the rink of an ad- 

to pay It than, or v. could contaat lt^^ t6t ^ ohalou. drier- 

verse decision in a court action. *1 ou *“ 1 , . 4 »**-fcified in giving 

backs to these alternatives, the Agency ®i^tbe Rifled in giving 

Ihm serious consideration in vis* of the U«M involved. 

3. Thl. manor andua haa bean coordinated with th. Canara! Counaal. 


25X1A 


25X1 A 


25X1A 


(Signed) William V. Bros 

William Y. Broe 
Inspector General 


ce: General Counsel 



(IT July 1972) 


Distribution: 

Original - Addressee and return to OIO 

1 - IG Subject (Case No. 7/72) 

1 - IG Chrono (_vo\V-\ 
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5X1 A 


Yoat claim lor payment for «#moI c ompensatory overtime 
that fwn accumulator during your aeelgnment to Vietnam for 1966 
to 196$ has boo* investigated fey the Inspector General. 

Aa a result of my review of the findings sad recommendations 
of the Inspector General, I have dec Wed that you are entitled to 
payment for properly approved oyertime performed in Vietnam 
which you were unable to use aa compensatory time off. 1 have 
accordingly instructed the proper authorities to contact you. In 
order to advise you of what additional information may fee required 
from you to properly document your elaim. You should hear from 
them soon. 

Sincerely, 


Richard Helms 
Director 


cc: Office of Finance 
Office of Personnel 
Office of General Couneel 

O/IG (9 May 72; retyped for change of address 24 Jul 72) 
Distribution: 

Orig - Adse 

1 - Each as above 

1 - ER 

O/DCI 

2 - O/IG (1 w/h) 
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12 June 1972 


MEMORANDUM FOR: Inspector General 


SUBJECT 


Appeal for Payment 25X1 A 
of Compensatory Overtime /% 


1. I would appreciate your giving some further consideration 
to this case, in coordination with the General Counsel. As noted in 

7321 of 20 April 1966, Headquarters specifically advised the 
Saigon Station that we concur with your recommendation that unused 
compensatory time for personnel in grades GS-11 and above not be 
certified for reimbursement or use on departure from the Station. 1 
It strikes me that this authorisation casts some doubt on the basic 
thesis of your report and General Counsel's comments that benefits 
authorised by a Headquarters regulation were denied by a field action. 

In this case the field action was apparently specifically authorized by 
an official Headquarters communication. 

2. Our location of this authorization stems from my own memory 
of considerable discussion of this problem at about that time. While I 
personally was probably the releasing official on this dispatch, or at 
least was responsible for it, I believe there was a general discussion 
of it with appropriate officials in Headquarters at the time. A review 
of the case could perhaps identify the degree to which the matter was 
officially authorized at that time, which would have considerable bear- 
ing on the case. Thus, without in any way predetermining the result of 
your review, 1 would appreciate your taking a new look. 


/s/ WEC 

W. E. Colby 

Executive Director- Comptroller 


cc: General Counsel 

WEC:blp 

Distribution: 

Original - Addressee w/background 
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1 - ExDir 
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OGC 72-0686 


18 May 1972 . 


MEMORANDUM FOR: Executive Director-Comptroller 

SUBJECT: Appeal for 25X1A 

Payment of Compensatory Overtime 


I . You are quite correct in your memorandum of 15 May 
1972 in saying that CIARDS is a special benefit provided to CIA 
employees in recognition of the special demands made upon them 
during qualifying service. The unusual demands, particularly 
in the Field, on Agency employees for out-of-hours' and extra 
hours' duty were one of the justifications for the CIARDS legis- 
lation. Also, the benefits of CIARDS have been taken into con- 
sideration in writing some of the Agency regulations, such as those 
applying to overtime. 


2. The point involved in the ^^^^^^|and similar cases 
is not a balancing of general interests, such as those mentioned 
above, but the fact that a Headquarters r egulatiormDrovRIe^cej^- 
tain benefits which were in effect denied by 

It is our opinion that if this case were put before a court of law 
the court would look at the basic properly authenticated regula- 
tion, which would be the Headquarters regulation, and grant the 
benefits provided therein regardless of the limitations of the 
subsidiary regulation. It is on this technical point that we believe 
we have to accept Mr. documented claim for overtime. 


25X1A 
25X1 A 


25X1 A 



LAWRENCE R„ HOUSTON 
General Counsel 


Approved For Release 2002/01/09 : CIA-RDP80B01086A000900090015-9 


' "if. s nr,. . 


l I_£_ --LL 


•jjo h v n i 


' mi I ST 


i UN tua 


~~ 1 viy 



^ Approved Fo^gelease 200g/p1/09 : CIA-RpP80B010fifiA000900090015-9 

ER 72-2660^ 

15 May 1972 


MEMORANDUM FOR: General Counsel 
SUBJECT 


a Mr. Appeal lor Payment 

ol Compensatory Overtime 


25X1A 


1. It occurs to me that your review ol this case omits one very 
significant point. When one of our officers is serving abroad, he is 
accumulating ' qualifying service 1 under CIARDS. C LARDS is a special 
benefit provided to CIA employees in recognition of the special demands 
made upon them during qualifying service, ft can be considered some- 
what of an extra compensation for the special requirements of the 
Agency, among which are certainly the irregular hours and extra de- 
mands on our personnel's time, especially those of upper grades. 

2. With this special legislative recognition of the special char- 
acter of our service, I would think that the contention could be made 
that overtime is an expected attribute of our service and is not com- 
pensated for in detail but rather in general by the special CIARDS 
emoluments. I do not believe that the detail of whether an officer 
actually meets the full qualifying service requirement in years, or has 
already met it, need affect the general principle. 

3. I would appreciate your comments. 


/ s/ WEC 

| 

W. E. Colby 

Executive Director-Comptroller 

Attachment^^^ 

X1A 

Distribution: 

Original - Addressee 
1 - ExDir 
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Vietnam. He received good Fitness Reports through- 
out virtually his entire career in the 4 gency» including high praise 

^ . -y. f&L 

froa numerous supervisors as a conscientious and productive officer. 

Ke received a Quality Step Increase in 19*37 for Ms contribution to the 
Logistics mission of the Vietnam Station. His last Fitness Report 
rating in Vietnam was Outstanding. He was promoted to GS--12 in November 
1970. 

3. The entire Station in Vietnam was on a seven-day workweek dur- 
ing the period of Mr. assignment there. A Station Bulletin, 

dated 30 June 1966, announced that "henceforth, it win be Station 
policy to be so organised that we can function at an acceptable level 
seven days a week, 2k hours a day.” The Bulletin emphasized that "week - 
ends and holidays are in no sense sacrosanct, although to the extent 
possible we shall allow a more flexible schedule on holidays, Saturday 
afternoons and Sundays.'' This policy was reemphasized in a Station 
Bulletin, dated 23 August 1966, which referred to the earlier Bulletin 
and asked all personnel to reread it. The notice vent on to say that 
this Station cannot function satisfactorily if Saturday afternoon and 
Sunday are considered to be automatic leisure periods . " It concluded 
that ‘since there will of necessity be requirements for many employees 
to work on weekends, the Station will be as generous as our resources 
permit in providing 3&R and Safehaven travel for all personnel in an 
effort to provide an opportunity for rest, recreation, and visits to 
families nearby." 

it. Shortly before the above notices were issued, the Station issued 

| dated 11 May 1966, entitled "Leave Time 
One purpose of this was to establish the 

procedure for recording the accrual and use of authorized compensatory 
overtime. stated that GS-H*s and above would not be 

reimbursed for overtime, except for hours as Duty Officer (this exception 
was later rescinded). It provided for the donation of the first eight 


25X1 A 


Approved For Release 2002/01/0S|C(^?DP80B01086A000900090015-9 






Approved FouBelease 2002/01/09 : CIA-RDP80B01 0^00090009001 5-9 

czro^y 

.UVn>4\fe5 tt j 


hours of overtime each week in accordance with Agency policy, and the 
entry of all other overtime worked on a special record, along with any 
leave taken against the compensatory time during a given period. The 
Directive then stated: "Unused compensatory time for personnel in grades 
GS-11 and above shall not be certified for reimbursement or use upon 
departure from the Station. T ’ 

5. The pertinent Agency regulations governing overtime are 
and During the period in question these regulations contained 

the following provisions concerning compensatory overtime: 


25X1 A 
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6. One other regulation bearing on this case is HR (with an iden- 
tical provision in Paragraph 2a(8) of this regulation provides 

that '’normally, the time authorized for travel, consultation, and leave 
between assignments will be limited to 60 calendar days." 

7* Pursuant to Station regulations, ^^^^^^^^^^maintained a 
record of his accrued overtime as wen as of leave taken against it. The 
information was recorded on the required Personnel Overtime Certification 
Form and certified by supervisor at the end of the pay 
period. A copy of these forms was forwarded by the Station to Headquarters 
^^sponse to a request from Headquarters in December 1968 for compensatory 
time balances for all employees who had already departed the Station. From 
these forms and from other information available in Headquarters, we have 
reconstructed leave record for the period in question. (The 
original Duty Status Reports for the period have been destroyed, in ac- 
cordance with Agency policy to destroy such records after three years . ) 

6. At the beginning of his tour in Vietnam, leave 

balances were: 


Annual . . 334 hour* 

Sick. ....... 842 hours 

Scene . 14 days 


During his assignment in Vietnam, 


accrued leave as follows: 


Annual. ...... 364 hours 


Sick. ....... 192 hours 

Home ........ 26 days 


Compensatory. . . .2722 hours (claimed) 


4 


25X1 A 
25X1 A 


25X1 A 

25X1A 


25X1,4 

25X1,4 
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charged leave during his tour: 

Annual . 2l4 hours 

Sick. ....... Hone 

Compensatory. • . . 244 hours 

(forfeited 54 hours of annual leave in 1966 and 88 hours in 
1967. On completion of his tour in May 1968, 4o days 

home leave and 16 hours annual leave before reporting to his new assign- 
ment at Headquarters in July 1968. His leave balances at that time were: 


Annual 42k hours 

Sick 1034 hours 

Home. ...... .Hone 


Compensatory . . . .2478 hours (claimed) 



Analysis 

9- It is evident from the Station Issuances cited above that 

all other Agency employees in Vietnam were directed to 
work overtime. The Chief of Station clearly had the authority to estab- 
lish such hours of work under both Headquarters and Field Regulations. 


10. Special leave provisions were established for personnel assigned 
to Vietnam to give them relief from their arduous schedule and to enable 
them to visit their families. It was anticipated that leave taken under 
the Family Visitation Travel (FVT) Program would normally be charged to 
compensatory time the employees had accrued. This would enable employees 
to use their accrued compensatory overtime and let their annual leave 
accumulate toward the maximum permitted by law. However, since it was 
optional with the employee whether to charge annual leave or compensatory 
time, those people who had already accumulated their maximum annual leave, 
such tended to charge at least some of their FVT to 

annual leave. As paragraph 8 above shows, this is what i^^^^^^^^did. 
Despite this, ^^^^^^^^Bforfeited annual leave each year he was in 
Vietnam. Even if he had charged all the leave he took while in Vietnam to 
compensatory time, would not have used all that he accrued . 


5 


25X1 A 


25X1 A 
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11. Since failed to use all his compensatory time while 

he was assigned to Vietnam, the question arises whether this was due to 
his own preference or whether he was prevented from doing so "because of 
conditions related to his Organization employment" 
have talked with a number of people who were in Vietnam during thi3 period 
in an effort to get a feel for the situation in the country at that time. 

We have also talked with persons who knew and who were familiar 

with his work there. We were told that, although there was no order for- 
bidding it, in-country leave was rarely taken. It was generally expected 
that if an employee was in country he would be on duty. It was permitted 

ther places in the area. For 
the most part, sueh opportunities were utilized by unmarried personnel. 


One senior officer who knew 


said that 


was a hard 


worker who rarely took leave except for FVT. supervisor in 

Vietnam, who is now in Washington, said that was a uniquely consci- 

entious person. Shortly after they arrived in Vietnam it became necessary 
to take a complete inventory of all supplies and equipment in connection 
with the change of the Vietnam Station from a Type II to a Type I installa- 

nd others worked far into the night for an extended 
period this project . had a very 

busy schedule. Thus, while it was theoretically possible for employees 
to take leave in addition to FVT, as a practical matter it was virtually 
unheard of for conscientious employees like M 

also did not ask for an exception to HR-g^to permit 
him to take more than 60 days between assignments upon his departure from 
Vietnam and thus use up some of his compensatory time. For one thing, the 
Station Directive quoted above expressly stated that unused compensatory 
time would not be certified for use upon departure from Vietnam. Moreover, 
although HR is so worded as to allow for exceptions to the 60-day 
limitation on time between assignments, in practice these exceptions have 
been relatively rare. On the one hand, moat receiving components plan 
their personnel assignment changes on the assumption that the 60-day l imi t 


25X1 


25X1 


25X1 

25X1 

25X1 
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•will be observed. Thus, If a returning employee has a job waiting for 
him, the receiving offiee wants him there by a specified date. On the 
other hand, many employees find it impractical, from the point of view 
of cost or for other personal reasons, to take all the leave they have 
accrued. The experience of the Offiee of Logistics has been consistent 
with this pattern. We were informed that Logistics tries to make it 
possible for its personnel to take up to 60 days if they so desire, but 
that additional leave beyond this amount normally is approved only for 
personal emergencies or other compelling reasons. 

13. Summing up case, we find that (a) he was required 

by Vietnam Station Directives to work many hours of overtime, (b) he was 
prevented from taking compensatory time off because of the press of his 
duties, and (e) he was denied either payment or use of the overtime upon 
departure from Vietnam by the Station Directive. We asked the Office of 
General Counsel to comment on the legal validity of the Station's regula- 
tion concerning overtime. OGC stated that the Station Directive in 
question was: 


“basically inconsistent with Headquarters Regulations and 

which, in effect, authorized the Chief of Static!^™ 
to certify unused compensatory time when the employee, because 
of press of duties, had been unable to use his compensatory 
time. Consequently, it is the view of the Office of General 
Counsel that if, in fact, the individual was prevented from 
using his compensatory time, under the regulations the Chief 
of Station was required to certify such amount for payment. 
Therefore, if we were required to give a formal ruling, the 
holding would be that documented unused compensatory time which 
the employee was unable to use is properly payable despite the 
Chief of Station's failure to certify." 


1^. Headquarters established a new overtime policy for Vietnam in 
1968. This policy, which introduced the use of premium pay for many 
employees in lieu of overtime, was communicated to the Station by dis- 
patch (^^^-13651), dated 19 December 1968. As a result of the new policy, 
the Station Directive in question was modified. 


7 
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15. Another feature of the Agency’s overtime policy that is at issue 
here is the so-called eight -hour rule. This policy, which is enunciated 

;ia in HE and distinguishes between work which is "accu- 

rately measurable for compensation purposes," and work which "requires the 
exercise of executive and professional skills." During the period we are 
concerned with here, grades GS-10 and "below were considered to fall in the . 
first category, while grades OS-11 and above were regarded as being in the 
second. The policy provided that any Individual in the second category 
( GS-11 and above) who performed directed overtime could be authorised pay- 
ment for the overtime (or compensatory time off) only for hours of duty in 
excess of 1*8 hours in any one week. At the same time the regulation provided 
that any individual directed to work on seven or more consecutive days 
could he paid overtime (or given time off) for the work performed on 
Saturday and Sunday. The regulation was not explicit on whether an individ- 
ual who worked overtime during the week and on Saturday and Sunday must 
forfeit eight hours of overtime before being paid for the overtime or given 
compensatory time off. The Vietnam Station interpreted it as requiring 
the forfeiture of the first eight hours of overtime in any week. The 
Personnel Certification Forms, on which compensatory overtime was recorded 
in Vietnam, carried a routine 32-hour deduction for each four-week period. 

A total of 61*0 hours were deducted from overtime under this 

|X1A policy. includes this overtime in his claim. 

16. The Agency's overtime policy is admittedly at variance with 
Federal legislation. The Office of General Counsel has taken the position 
that the Agency is exempt from this legislation, but has pointed out from 
time to time that a Judicial review of the question might end up with a 
different conclusion. As a matter of policy, however, the Agency has to 
date decided to accept the risks of an overtime policy which was at 
variance with that prescribed by law. This decision has been reviewed on 
more than one occasion in recent years and reaffirmed. 
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17 . Without raising the general question concerning the eight -hour 
rule, we Relieve the Vietnam Station incorrectly interpreted the regula- 
tions concerning it as it applied to Vietnam. It seems illogical to 
state explicitly that there was more work to he done in Vietnam than 
could he done — which was, in effect, what the Station Directives said, 

— order everybody to work a seven -day week, and then ask employees above 
a certain grade to doaate eight hours of overtime per week. It would 
seem more reasonable to interpret the provision of (that indi- 

viduals of grade GS-11 and above who vere directed to work on seven 
consecutive days would he paid for Saturday and Sunday work) as meaning 
that they could also be paid for all other overtime work performed during 
that week. (Note: A provision was incorporated in the 1970 revision of 
HR making It clear that the eight-hour deduction is 

not required where a seven-day week is involved . ) In 

case, the records show that he actually worked all but six Sundays while 
he was in Vietnam and that he worked overtime during the week in all of 
those weeks. 

18. This is not the first claim for payment of overtime that we 
have had from Vietnam. 

a. In June 1968 a former GS-12 level contract 

employee, presented a claim for overtime performed in Vietnam from 
May 1986 to May 1963, indicating in his letter that he intended to 
press his claim with legal action if necessary. This claim was re- 
ferred by FE to the Office of General Counsel for opinion. When the 
OGC held that Vietnam Station in conflict with 

Agency regulations and that Kissel had been improperly denied payment 
or use of his compensatory time, the Executive Director-Comptroller 



of this kind would he considered on a case-by-case basis when submitted 
by the individual concerned and that we would pay a claim only if we 
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•were able to verify the data submitted by the claimant. When it 
was pointed out that we might receive claims in the future from 
staff employees. Colonel White indicated that a very tough line 
would be followed with respect to staff employees . This led to a 
discussion of the eight-hour rule, during which Colonel White 
emphasized that he did not want to see a return to the practice of 
paying overtime to people who might come to work a bit early, stay 
a bit late and take an ample lunch period. He said he would rather 
seek special legislation than change our policy. 

b. In December 1969, , also a former contract 

employee, presented a claim for payment of compensatory overtime 
earned in Vietnam from July 1966 to March 1968, and from January 
to December 1969. This claim was rejected by FE Division, after 
which ^^^^^^appealed to the Inspector General. The case was re- 
ferred by this office to SSA/DDS for review. After discussions 
involving the SSA/DDS , the Assistant DDS, the Office of General 
Counsel, and the Office of Finance, it was decided that the initial 
response to should be to approve his claim for the overtime 

performed during 1969 but to deny the part pertaining to 1966-68 on 
the grounds that payment was not authorized by Agency regulations. 

was advised accordingly by the Director of Personnel, wad 
to date he has not pressed his claim further. During the discus- 
sions on this case it was noted that Colonel White’s instructions 
on claims for overtime prior to 1969 were to examine each one very 
carefully and pay as few as possible in order not to open up Pan- 
dora’s box and flood the Agency with old claims for overtime. 

c. In April 1971 a GS ~ 13 8taff employee, 

submitted a claim for payment of 381 hours of unused compensatory 
time earned in Vietnam from March 1967 to December 1968. He filed 
in support of his claim a certification, which had been forwarded 
to Headquarters in January 1971 by the then Chief of Station, that 

was not afforded the opportunity to use his accrued compensatory 
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tim« prior to his PCS departure from the Station. Despite this state- 
sent, and the necessary documentation establishing the compensatory 
time balances » informed orally by the then SSA/BD8 that 
payment of his claim was not authorized. said he was prepared 

to accept the word of the SSA/DDS, and did not pursue his claim further. 

d. We have also heard of other eases where employees have ashed, 
either formally or informally, whether they could be reimbursed for 
unused compensatory time earned during assignment to Vietnam and upon 
being told by support personnel either in Vietnam or in Headquarters 
that reimbursement for service prior to 1969 could not be authorized, 
have not pursued their claims . A rough estimate recently made at 
Headquarters, based on records forwarded by the Vietnam Station, indi- 
cate there are approximately 140,000 hours of compensatory overtime 
earned prior to January 1969 still outstanding. It is not known at 
the moment how much of this could be fully documented or how many 
claims might be presented if the decision were taken to consider such 
claims. 


19 « Despite the possible implications of such a decision, I believe 
the Agency has no alternative but to honor claim. I be- 

lieve the Vietnam Station erred in requiring to forfeit his unused 
compensatory time upon departure from Vietnam. Since was 

never given the opportunity to use this compensatory time, he should be 
paid for it. 


It is recommended; 

^^a^Thst^or^ufchorlze and direct the Director of Finance to pay 

for all properly certified unused compensatory 
overtime that he performed in Vietnam. 

b. That you advise by letter of your decision. A 

suggested draft of this letter is attached. 

.(Signed.) William V. Broe 


William V. Broe 

Attachment Inspector General 

(Proposed Letter 
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Your claim for payment for unused compensatory overtime 
that you accumulated during your assignment to Vietnam irmn 19 
to 1968 has been Investigated by the Inspector General. 

f !tB a result of my review of the findings and recommendations 
of the Inspector General. I have decided that you are 
payment for properly approved overtime performed In Vietnam 
which you were unable to use ea compensatory time off. 1 have 
accordingly instructed the pruper authorities to contact you, la 
order to advise you of what additional Information maybe required 
from you to properly document your claim. You should Hear from 

thorn soon. 

Sincerely. 


Richard Helms 
Director 


cc: Office of Finance 
Office of Personnel 
Office of General Counsel 

OIG (9 May 1972) 

Distribution 
Orig. - Addressee 

1 _ Each as above 
1 - O/DCI Chrono 

1 - ExecReg 

2 - IG (one withheld) 
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